DETAILED TABLE OF CONTENTS
UNFAIR LABOR PRACTICE PROCEEDINGS

INTRODUCTION

Preface

Purpose of the Manual
Manual Form
Modifications to the Manual

Instructions
INITIATION OF CASES ...ttt 10010-10040
Generally e ettt sttt sttt e st e et s 10010
Prefiling Assistance/Information Officer.................coocooiiiiiiiiiiiiiee e, 10012
INTOTINALION ..ttt ettt st et ettt be sttt et eanentens 10012.1
Assistance in Filing @ Charge .........cccevveriieiiieiieiesieeieee ettt 10012.2
Situation Not Covered by the ACt........cccuevierieiiieieeieeeseeeee e 10012.3
WEDSITE ettt ettt ettt ettt e b ettt s h ettt neen 10012.4
Case Activity Tracking System (CATS) ReCOrdS......c.cocuvrierieriieiieiieieeieeieseee e 10012.5
Obtaining an Affidavit During Visit to Information Officer .........c..cecvevieieninininieniiieicne 10012.6
Assistance in Remedying Defects in Charge ........occvvevcveeiiieriieniiecieecieecieesiee e 10012.7
Service of Charge on Charged Party........c.ccoceeiieieiiiiieiieieece e 10012.8
Case DeSIZNAtIONS ...........oooiiiiiiiii et ettt e 10014
Charge FOrMS oottt ettt e st e st e sabeesateesabeesaseas 10016
Charge Filing oottt ettt 10018
FacSimIle FIliNg ......ccveiiiiiieiieie ettt sttt ettt e e e s e seenseennesnnesns 10018.1
WHO MY FIlC ..ottt sttt ettt et e st e s e seenseensesnneens 10018.2
WRETE £0 FILE ..ttt sttt ettt et neen 10018.3
Charge AILEGALIONS ............ooouiiiiiiiiii ettt sttt e st e st esbeesabeesabeesaeeas 10020
CA and CB AlIEZALIONS ..eecuvveeiiieiiieeiieeieeeieeeieeeieesteeeteesteeebeesstaeesseessseessseesnseesssessnseesseens 10020.1
CC OF CD AIICZALIONS. ...c.veeteeniieiiieiieeiie ettt ettt ettt sttt e st et es e eate st eesbeesbeebeebeeaaesaeesae 10020.2
CE AlLSZATIONS ... vieietieeiieetieeieeetteeteeeteeeteesteeeteesbeeesseesnsaeesseessseeasseesnseessseesnseessseesnseennseens 10020.3
CP ATLCZALIONS ...vieeitieeiiieeiteeieeette et e et e ebeesteeebeessbeeesbeessseeenseesnseeasseesnsaessseesnseeasseesnseennseenn 10020.4
ASSIZNIMENTE OF CASE.....ouiiiiiiiiiiiiiii ettt e st e st e st e st e sbeesabeeeas 10022
Notification t0 Board ..............ccc.cooiiiiiiiiiii e 10024
Test of Certification Summary Judgment Cases .............cccoccuveriieiiienieenieerie e 10025
Interim 8(a)(5) CRAIEES.......cc..oiiiiiiiiiieetee ettt ettt ettt e s b e eaee e 10026
Communications With Parties...............coccooiiiiiiiii e 10028
Public Access t0 FIIIMES ...........coooiiiiiiiiiiiiie et 10030
Initial Notice to Parties Upon Filing of Charge................cccocovviviiiiiiinieeeeeee e 10040
Acknowledgment Of RECEIPL .....vierviiiiieeiieiiiecie ettt et s e st eae e 10040.1
Right to Counsel and Notice Of APPEAranCe.........ccverveerueerieriierienieiieeeeieeee e seesseesesne e 10040.2
UpPdating SerVICE SHEEL......cccuieiiiie ettt sttt ettt e ebe e e sa e seeseensesnneens 10040.3
Obtaining Facts from Charging Party .........ccccceevieriiriieicieiiesiercee e 10040.4
Initial Letter to Charged Party and Service of Charge..........ocevevereeienieiencnineneneeeeieene 10040.5
Notification to Potential Parties in INterest..........ccvvvverierieriieiiieieeiesieseeie e 10040.6
Authorized U.S. Postal Service Representatives ........cceeeviercveeniienieeniiesieesieeseeesveesvee s 10040.7

Revised 6/07



DETAILED TABLE OF CONTENTS

INVESTIGATION e 10050-10070
Objective of the Investigation and Role of Board Agent..............c..coocooiiiiiiininiinice, 10050
Guidance for High Quality Investigations...............c.c.cooiiiiiiiiiiniiiiie e 10051
Preliminary Review and COntacts...............ccceeiiiiiiiiiiieiieeie et esee e esre e seeeeiaeeseee e 10052

Initial Review of Charge and Preparation for Investigation ...........cccccecevienienceneencnnicnnene. 10052.1
Statute of Limitations/Section L10(D)......ccevveriieriieiiieiieieseestee et eeae e 10052.2
Initial Telephone Contact with Charging Parties...........ccoecverierieriieciieieeieeieseee e 10052.3
QUESTIONMAITES ..c.vveeievieeerieetieeteeeteeeteeeteeeseeeseeesseeeseeessesesaeesseeessaeassesensaeessesessasessessseennseens 10052.4
Initial Contact with Charged Parties..........cceeverieiiieiie ettt 10052.5
Strategy fOr INVESTIZAION ....eecvieiiiiiiieciieiieit ettt et esteeteeneeeeaeesaessaenseas 10052.6
Identification OF ISSUES. ....c..eoiriiririiiete ettt 10052.7
Le@al RESCATCH ..cvviieeiiieiiee ettt e ae et s e et e e s e e nbeeenbeennaas 10052.8
Injunctive Relief Under Section 10(])....cuueeerieerieeriieiiieeiieeiteciee e eieesieeeveesveeeveesveeennee s 10052.9
Repeat Violators-New Charge Filed (COntempt) .........ccceeveereineiieiienieneeeeieeeeeeseeeeen 10052.10
Electronic NOtICE POSHING ......cccuvieiieeiiieie ettt ettt eeeeeeeseeeetae et e etaeeseeebaeensneenns 10052.11
S0cial SECUTTLY INUIMDETS ....eccuvieiiiieeiieeiiiieite et eriteestteesieeetreesteeesteeeseessseeenseesnsaeenseesnseeenseeas 10052.12
The INVeStIZAtION .......c.oooiiiiiiii ettt 10054
Responsibility of the Charging Party...........ccceeierieiieniie et 10054.1
Charging Party INtEIVIEW .......ccuiecuieiiieieeieeiestesie et eee s te st et e et et e entesssesssessaesseenseenseensesnnennes 10054.2
Third-Party WItNESSES ......eeeveereiierrieiiienieesteesteesteesteessteesseessseessseessseessseessseessseesssesssseensnes 10054.3
Subsequent Charged Party Contact and INterVIEW........cceevvieriieiiieniieie e 10054.4
Full and Complete Cooperation by Charged Party .........ccceevcveeriieniieeiiienieeniieceeeiee e 10054.5
Conditional Position StateMENTS ........ccueiierieriirieieeie ettt et 10054.6
Review and Completion of INVEeStiZation ........cccceceerieriiriiiiieiieneeceeee e 10054.7
Ability to Comply with Remedy .............cooiiiiiiiiiiiiii e 10056
Contacts with Represented Parties and WiItnesses ..............ccoooeeviiiriiiniiiiniiieniie e 10058
Notice for Receipt of Documents/Notice Of APPEarance ...........cccveeeeeerveeneeenveenieeenveennennns 10058.1
Supervisors/Agents of Parties Represented by AttOINEYS......cccueerviervieerieenieenieerieerveeseeenns 10058.2
Supervisors/Agents of Parties Not Represented by AttOrneys........ocvveervenverveereeveeieneennnn 10058.3
Third-Party Witness and Attorney/RepreSentative ..........eecveeeerierierieerieeieeieseeseesieeee e 10058.4
Response to Uncooperative Conduct by Parties ..........cccvevveiieriinienieiieieeeeeeeeeeee e 10058.5
Misconduct by Attorneys or Party Representatives........coecvecveeierieriieriieieeiesieseee e 10058.6
AOrNEY-ClHEnt PriVIIEZe.....c.eecviiiiiieriieiieii ettt et be e snaeens 10058.7
The AffIAAVIE oottt sttt 10060
Non-Board Affidavits or STateMENts .........ccceeviiiiiiiiieiee ettt 10060.1
AVOId GTOUP INEETVIEWS ..eeeviiiiiieiiieeiiiieeite et e ste et e ste e sttt e sereessaeessaeessseessseensseessseesssessssesnsses 10060.2
Achieving CONFIACICE .....veevieiiiieiieiet ettt sttt ettt e e saessa e seeseensesnneenes 10060.3
STEE OF TIEEIVIEW ...vtiniitiiirieeteet ettt sttt ettt st 10060.4
Assurances of Confidentiality..........ccovverieriieiiieierieriee et 10060.5
Testimony Reduced to WITtING........ccevieriieiiieiieiesiieeeee ettt 10060.6
The Oath ettt ettt bbbt eneen 10060.7
Translation/Certification of Affidavits Taken in a Foreign Language........c..cccceveerernennnne. 10060.8
(1070 (S o) AN & 16 04 LRSS 10060.9
Telephone ATIAAVILS ....cc.veeiieeieecie et et ee e e e e et e e aeeetbeeseeessaeensneenes 10060.10
Amendments to the Charge ...............oooiiiiiiiiiiii e e 10062
PIEPATATION ...etieeiieeieeiieciieiteie ettt ettt e st et e e e b e s atesste st enseenseenseenaessaeseenseensesnnennes 10062.1
SEIVICE OF COPICS..uvvivieiieiietieie et etestte st et et eteetae st eesseesseensesssessaesseesseenseenseensennsenssensaensenn 10062.2
ASSISTATICE  ..nteutiniertieteeieett ettt ettt sttt ettt s b e bttt ettt b e h e bt e ae bbb e bbbt e bbbt et eneen 10062.3
Filed after DISmISSal......c..couiviiririririeiieteteesee ettt 10062.4
Allegations not Contained in ChAarZe .........cc.eeuerierierieieie et 10062.5
Amend to Correct Names and Delete Allegations ........cccceveieerienienieniinienienieceeee e 10062.6
Credibility Resolutions in Investigations................cocooiiiiiiiiiiiiineceeee e 10064
Remedial Bargaining Order Cases..............ooceeiiiiiiiiiiienieeiieeieeiee ettt 10066
Authenticity of Cards or Other DOCUMENLS .........coovieiiieiiieiiieiiecie e 10066.1

Revised 6/07



DETAILED TABLE OF CONTENTS

PayTOll RECOTAS. ....vviiiiieiiiecie ettt ettt sttt esae e s tbe e s sbeessbeessaeensseeensaensnas 10066.2
EVIAENCE Of FOT@ETY ..vviiiiiiiiiieiiieee ettt ettt ettt ae et s b e et e e ssaeessbeesnsaennnas 10066.3
Where Unlawful Union-Security Clause Disclosed................ccceeeiiiiiieiiiiiieeiie e 10067
Conclusion, Report, Decision and Implementation .................c.cocceiiiiiniiiniiiniinneeneeceee, 10068
Review and Supplemental INVeStiGation.........ccccveeriieriieeiiienieerieecre et eeveesveeeenes 10068.1
Report and Determination.........c..eccveerieerieeiiiesieesieesieesteesreesereesaeessseesseessseesseessseessseensees 10068.2
Implementation of DetermMiNatioN..........cveecuieirieeriieiiieeetieeieeeieeeteeeieesteeeveesreeesseesnseeenseens 10068.3
Violations of Other Statutes and MiSconduct ................c..cooiiiiiiiiiiinienieiiceeeceee 10070
Titles I-VI of Labor-Management Reporting and Disclosure Act.........cceccvevverveneenieeniennne. 10070.1
OSHA and MSHA ...ttt ettt sttt b et es et e e tesbe bt eaeeseeneeneeneens 10070.2
Obstruction of JUStiCe and PeIJUIY.......cccveeeuiiiiieeiie ettt et e saeeenee s 10070.3

DEFERRALS, WITHDRAWALS, DISMISSALS, AND

APPEALS e 10118-10123
Deferrals ettt ettt 10118
Deferral to Contractual Grievance Procedure...........coceveeveiieiiinieniiiieieeeseeeeeee e 10118.1
Review FolloWing ArbIitration .........c.ccveeieeiieieeiesiesiieieetesee et e e eee e eneessae e eseensesnnesns 10118.2
Review Following Grievance AdJUStMENES ........c.ecverueerieerieiiesienieieeieereeneseeesieesseesesnne e 10118.3
AdmInistrative DEfErTal.......c.oocviiiiiiirieieieeeee et 10118.4
Periodic Review of Status of Deferred Cases ........cvevierieerieieienienieiieieee et 10118.5
Pattern for Collyer Deferral Letter........oovieiiiiirierieriieieee ettt 10118.6
WIthArawals ettt st 10120
Unsolicited WIthdrawals .........coooiiiiiiiiiee e e 10120.1
Solicited WIthATaWals........c.eecuieiieiiiiieciertec ettt et e teeneeseaeenaessaenseas 10120.2
Oral Withdrawal REQUESES ........eecvieiieieeiieeiesiierieete ettt esee st e seae s e e eseeseennesneeens 10120.3
Adjusted WIthATaWals ........cceeoiiiiiiieieeece ettt be e beese e ses 10120.4
Conditional WithdraWals ..........cccvieiiieiieieeiesieit ettt seeseeae e ens 10120.5
POSitions Of Other PATties .......ccviiiiiieriieiieii ettt eete e ssae e b enseseaeens 10120.6
Refiling of SAME AILCZAtION .......cueeeeieiieiieiieie ettt sttt et ae e e seeseensesnneens 10120.7
Withdrawal Request after DiSmiSsal........c.cccvieriiiiiieniiieniiesie et 10120.8
NOtHICAtION 10 PATTIES ... .eetieiiiiiieiieet ettt ettt st s 10120.9
DiSMISSAIS/APPEALS.........oooiiiiiiiiiee et et e et e e et e e raeenaeenees 10122
DA (078§ T 13 o) o USSP 10122.1
DiISMISSAL LRI ... veeieiieiieieeie ettt ettt ettt e st e st e st et e enteenseensessaeseenseensesnneenes 10122.2
SEIVICE ettt ettt b e bbbttt b e bt bt e ae st et bt bbbt ettt enee 10122.3

N o) 0T T 2 Fed 1SR 10122.4
Partial DISMISSAL.......cecieiiieiieieiie ettt ettt ettt e e e seebeenneenneenes 10122.5
COUNLEICRATZES ....veeievieeiie et eieeetee et e et e et e et e et esteeebeesbeeesbeessseeenseesnseeesseesnsaessseesnseesnseenn 10122.6
Extension of Time to File APPeal.......c.coccuiiiiiiiiiiiiieiieeciteste et 10122.7
Regional Office Action Upon Receipt of Appeal.......ccccevvieiiieiiieiiieniiecieeieeceeeee e 10122.8
Submission of Case File to Office of APPEalS.....c.cevvieriiiiiiiiiieiiieeie e 10122.9
Request for Expedited Processing of APpeal.........ccueevvieiiieniieniienieeie e 10122.10
Notification to Office of Appeals of New Developments..........cccceeveeienenencnencneenenenne. 10122.11
APPEAl SUSLAINEGA ...ttt ettt e st et et e st e enseenaeesaenean 10122.12
Appeals Remanded to Regional Offices for Further Investigation...........coccoceverenevcenennens 10122.13
Patterns Related to DISMISSaALS.....c.cecvirierieriieiieii ettt 10122.14
Reopening of Dismissed or Withdrawn Cases...............cooceiiiiiniiiniiinieiieeeee e 10123
Cases After 10(D) Period ......occviiiiieeiieiiie ettt ettt st e e s teeesbeesnnaeennee s 10123.1
After Appeal Filed of Denied ........c.covvieeiiiiiieiiieciieceeee et sae s 10123.2
Conditionally WithdraWn CaSES .......c..ceeueeeerierriieeiiieiiieeitieeieeeteesteeesseesseesseesseesssesssseessseens 10123.3
SETTLEMENTS e, 10124-10170

Settlements/Non-Board Adjustments.............cccccooviiiiiiiiiiiniiiiiieiee e 10124
Revised 6/07



DETAILED TABLE OF CONTENTS

| SZ0) V1o 2SSOSR 10124.1
Principal Factor in Achieving Settlement..........cccoccvieriiiiiieniiieniiececceeee e 10124.2
SCOPE OF REMEAY .....tiiiiiiiiieciieeiieeee ettt ettt ettt see et e e s aae e tbeessaeesaeessaeesseensnaenes 10124.3
Limitations on Regional Office AUthOTItY ........cccverieriieriieiiiie e 10124.4
Timing of Settlement ATtemMPLS.........cccceeiiiiiiiiiiiii et 10126
Prior to Regional Office Determination............couerieriereinieiienieneeeeeee e 10126.1
After Regional Office Determination ...........cccueeeerieriieneinieiie et 10126.2
POSTCOMPLAINT ..ottt ettt e et e e saaeestbeessbeessbeessbeessseesssaensseenssaenssas 10126.3
Techniques Of SEttlNG ...........c.oooiiiiiiiiiie e e e et sae e 10128
Knowledge of the Case and the Law ..........coecuieieiieiieniieie et e 10128.1
Conduct 0f BOArd AENt........ccuiivuieiiieieeieeieseeie ettt ettt ettt e et seeseennesnaeens 10128.2
Limitation of Disclosure During Settlement DiSCUSSIONS..........cceevereierirecieeienieseerieeie e 10128.3
Contact with the Charged Party ..........cccccueeieiienieiiee e e 10128.4
Settlement Meeting with the Charged Party .........cccocovieiiiniiniiiieeeecee e 10128.5
Factors Favoring SettISmMent ..........coviriiriieiiieieeiese ettt 10128.6
Contact With Charging Party .......ceeecieiiieeiieiieeeciee ettt steeereesbeeenbeesnsaeennee s 10128.7
Substance of Settlement AGreement...............ccccoeviiieeiiiiiiieeiie ettt sreesreesaeeeneees 10130
L 15111 21 TR 10130.1
Backpay and INEIESt ......cc.eevuieeiiiieiieriiet ettt sttt et eete e s e seebeennesnneens 10130.2
Reinstatement Not Immediately Available.........ccocveiieriieriiiieiieieee e 10130.3
Reinstatement Declined or Not Desired .......c.ccoeveririiieiininineneneeceieeieie e 10130.4
Joint and Several Liability ......cccuieeuiiiiieiiieiiiece ettt sre et aeessbeesebeennnes 10130.5
Departure from Equal Proportions BasiS .........cccveviieriieiiieniieniiecieeeicesieesie e sve e 10130.6
InSolvent Charged Parties .......ccuiicieecuieiiieeiiieeieeiee st etee et e et estee e e sbeeesaeesseeenseesnseesnseens 10130.7
NONAAMISSION CIAUSES.....ccuueeuiieiiieiiietieitieieet ettt ettt ettt ee st e et eatesaeesaeesbeeneeeneeens 10130.8
Position of Alleged DiSCIIMINALEES ......ceoueevieieriiertieriieieeie ettt ettt 10130.9
SpPecific REMEAIES .........cocuiiiiiiiiiiiiiii ettt sttt st e st e b e et s 10131
Remedies in First Contract Bargaining Cases ..........cccvevueeriereierienieriieieeieeeeseesieesseesesne e 10131.1
BeECk REMEAICS ...ttt ettt et ettt et b e et 10131.2
Exclusive Hiring Hall REMEdies. ......ccc.eeriieiiiiiiieniieiceicee e 10131.3
Remedial INTHATIVES ....oveetiiiiiie ittt sttt ettt st 10131.4
INOtICeS t0 e POSted .........ooiiiiiiiiii ettt 10132
L 15113 21 TR 10132.1
Preparation and FOIMS ........cc.veoiiiiiiierieieee ettt eae e s ens 10132.2
NOLICE LANGUAZE ... veveeeieiieii et et eiieete et e ete st e st e stte et asteenseessessaesseesseensesnsesnsesneesseanseensenns 10132.3
Posting/Dissemination 0f INOTICES. ... .cc.veruieriieieeieriierieerieetestesteseeeseeeseereeaessaesseeseesesnneses 10132.4
Parties to Informal or Formal Settlements.................cocoiiiiiiiiiiiiineeeeeeceeee e 10134
CRATZEA PATLY ..eeiiieiiieciie ettt ettt e st eebeessbeeenbeessbeeenseesnsaeesseesnseeenseens 10134.1
(O E a1 Tl o PR 10134.2
Necessary Parties to SettICmMENt..........ccveiieriierieiie ettt ees 10134.3
Nonparticipation of Necessary Parties........cccvevereieicierierieiieieeie sttt eee e see e ee e 10134.4
Settlement Issues in Priority Cases ..........cocoeeiiiiiiiiiiiiiiiiiie ettt 10136
NoON-Board AdJUSTIMENLS ...........cceoiiiiiiiieiiieeieecit et esteesteesaeestbeeseaeeseaeessseessseesssessseenssesnses 10140
POLICY ettt ettt et e et en et e ra e seebeenneenneenes 10140.1
BaACKPAY oottt ettt a ettt en et e ra e seenbeenneennennes 10140.2
Unrepresented INAivIAUALS ........eiviiiirieiee et 10140.3
NOt POLICEA DY AZENCY ...eintieniieiiieiiieiie ettt ettt et et estae st e seesesnsesneesneesseenseenseans 10140.4
Processing of Non-Board Adjustments ..............c.coocueeiiieniiiiiieniienie et esee e e eene e 10142
Section 10(b) and Non-Board AdjuStmentsS.........ccecveerieeriienieeniienie e e esveeseeesveeseeeenes 10142.1
Approval of Withdrawal ..........c.oociiiiiriiieieeeee et 10142.2
Conditional Withdrawals ..........ccceiiiiiiiiininiccteeee et 10142.3
Withdrawal or Dismissal Based on Unilateral ACtion...........ccceceevieriieriieciieiesieieeee e 10142.4
Representation Case Implications of Non-Board Adjustments ............cccoeeevenenencncenennenne. 10142.5

Revised 6/07



DETAILED TABLE OF CONTENTS

INFORMAL SETTLEMENT AGREEMENTS ......ccceoriiiiiiniinnieenreeneeneennees 10146-10154
Nature of Informal Settlement Agreements .............cccccoooieiiiiiniiiniiinieiie e 10146
(€51 1S 1 P USSRRR 10146.1
Settlement Agreement FOIMS ......couiiiiiiiiiiieieeee et 10146.2
Scope of the Agreement/Reservation of EVIdence .........cccceoceeviiiiiiiiiniinieiccceeeeeen 10146.3
Special Provisions in 10(j) and (1) CaSES ......cccueerveeriierieeiiienieerieeere et esieeeseeeeseaeesveensneenes 10146.4
Settlements to be Patterned After Board Orders.........c.ccoeverineneniieeienienenencsesceeeeeenee 10146.5
Partial Settlements in @ SINGIE CASE .....eevvvevieiieierieieie ettt ae e e 10146.6
Dfault Language in Settlement Agreements.........ccverveerieerieiiesienieeeie et ee e e 10146.7
Bilateral Informal Settlement AGreements...............ccccooviiiniiiniiiniienieee e 10148
Conformance of Settlement Agreement and Charge ..........c.cceeeevieiiiniiinienienceneeeee e 10148.1
Action on Approval of Settlement AGreement .........c..ceceeveiierienienieiieeeeeseee e 10148.2
Responsibility for COMPIIANCE ........cevvieiiiiiiiecieecieece et sre e saeessbeessaeenenas 10148.3
CLOSINEG OF CASC ...ttt ettt ettt ettt ettt sttt et e bt es e eateeb e e b e e b e ebeesbeenaesaeesae 10148.4
Unilateral Informal Settlement AGreements .................coocueeiiiiniiiiiienieiiieeieeee e 10150
Notification to Charging Party..........cccccerieiieieiie ettt ettt eae e s e e e e 10150.1
Dismissal Of CRArZe.......coouiiriiiiiiiiiiee ettt 10150.2
Timing fOr COMPIIANCE......cccviiiiieiiieiiieeie ettt ettt sre et eesae e st e e sbeessbeessaeessseessseensns 10150.3
Noncompliance with Settlement Agreements..............c..cooceeiiiiiiiiiiinieniecee e 10152
Settlement Agreements Without Default Language ..........cccceeveeieeeieiienienieeeeeeee e 10152.1
Settlement Agreements with Default Language ...........ccoccvevieiieiiiiciiiiesieeeeee e 10152.2
Postcomplaint Settlement Agreements and Non-Board Adjustments ................c..ccocceeeeenee. 10154
Settlement Agreement Executed Prior to Opening of Hearing.........ccocceveeneeneeiinienieneennen. 10154.1
Role of Settlement JUAZE ....c.ooviiiiiiiieieeeeee et e 10154.2
Role of Trial Judge in Settlement EffOrts .........ccceevviieriieiiiiiiieiiecieeceeceeeee e 10154.3
Approval of Settlement Agreement After Hearing Opens........c.ccoeeeeveeienenenenenenceeeneennen 10154.4
Approval of Withdrawal of the Charge After Hearing Opens..........ccecvecveiesveniienieesiennene 10154.5
Appeal from Administrative Law Judge’s Approval of a Settlement Agreement or
Withdrawal of the Charge...........ccvevuieiieiiieiecieceeeee et 10154.6
Approval of a Withdrawal of the Charge or a Settlement Agreement After
Administrative Law Judge DeCISION........c.eeiiriieriieiieieeie ettt 10154.7
FORMAL SETTLEMENT STIPULATIONS ....c.otoiitiniiniienienieeneeeneenieeenees 10164-10170
Nature of Formal Settlement Stipulations................coccooviiiiiiiiiiii e 10164
L 15111 21 TP 10164.1
Parti®s oottt et et e a et b e bt e b e et s nae 10164.2
OVEIVIEW ettt ettt ettt ettt et a e b e b e b et e et e e e et satesaeeeb e e bt em et en bt eateebeeebeenbeenbeembeemaesaeenae 10164.3
Basic RECOTA. .....eeiiiiiiiieieee ettt ettt et et b e e s 10164.4
Court Judgment Preferred.......cooiiieiii ittt st eree s 10164.5
Backpay PrOVISIONS .....cccviiriiiiiieiieeiieesie et e ste et e steestteesereessseessaeessseessseessseessseensseessseensnes 10164.6
Obtaining Approval of Formal Settlement Stipulation...........coccoevieiiriiniinienienieceee 10164.7
Transmittal MemOTandUIM ......cc.eouireriiiiiiienieneseneee ettt s eneen 10164.8
Nonapproval by BOArd..........c.eeciieiiiieiieieieee ettt ee e 10164.9
Content of a Formal Settlement Stipulation................ccoccooiiiiiiniiiieee, 10166
Disposition Of AIIEZAtIONS .....eecvvieriieiiieeieeeitecte et e sre ettt sre et esbeessbeesseessseessseessseessseensss 10166.1
FaCtS e ettt ettt et a et ennean 1166.2
Overall Content of Formal Settlement Stpulation ...........ccoccveeviieiiieeiie i 10166.3
Other Case SPECITIC ISSUES....cccuiiiiieeiiieiiieeiie e eite et ete et eeteesteeebeesbeeesseesbeeesseesnseeenseens 10166.4
Proposed Order PrOVISIONS .........ccevierieriieiiieieeiesiieseesieetestesteseeeeeenseenseenaessaesseeseensesnnesns 10166.5
Proposed Notice and Related Order ProviSions............oceeeveiierierieniienieeieeieseeseesee e 10166.6
Consent t0 Board OTdeT .........coiviiiiiiiiiiieneeneeecct ettt 10166.7
Consent to Court JUAZMENL ........c.eecuieiieieeieriieieete ettt seae e se e seeseeaesnneees 10166.8
Pattern 60, Formal Settlement Stipulation in CA Case.............cccoooeeiviiiiiiinieiniecicceceeee 10168
Pattern for Settlement Stipulation in CB, CC, CD, and CE Cases ..............ccccccvvevverrreenenenne. 10170

Revised 6/07



DETAILED TABLE OF CONTENTS

SECTIONS 10(1) AND 10(k)—CC, CD, CE, AND

CP CASES e 10200-10248
SEAtULOTY PIIOTILY ....coviiiiiiiiii ettt st s e e s be e st e e s beesnbeesnbeesssaesnseennseas 10200
TIMElNESS GUIACIINES ....cuvveuvieiiieiieiieriieie ettt ettt ettt et e et et e eebeenaessaesseenseensesnneens 10200.1
Requests for Advice and Notification to Headquarters .........c..coceeeeerveeienenenenencnceeeeennen 10200.2
CO CASES ittt ettt e ettt e e et e e e e sbae e e s snnteeesanneeeeas 10202-10204
Conduct Proscribed by Section 8(D)(4) ........coueiiiiiiiiiii e 10202
Settlement Notices in CC CaSeS.........c..oocuieiiiiiniiiiiiieicicec ettt 10204
CD CASES AND SECTION T0(K) ....coooviiiiiiiiiiiicceeieeee e, 10206-10220
Conduct Proscribed by Section 8(D)(4)(D) ....cocveiiiiiiiiiiieeiie ettt 10206
Notice of Charge Filed in CD Cases ...........coooueiiiiiiiiiiiiiieeiieeteete ettt 10208
Pattern for Notice of Charge Filed in CD Cases ............cc.ccooeviiiiiiiniinieececeeeeeee e 10210
Disclaimer in CD CaSes ...........ccoooiiiiiiiiiiiiiiieee ettt 10212
The TO(K) HEATINE .......oooiiiiiiie ettt sttt ettt sttt e e e 10214
Notice of Hearing and SEIVICE......c.ivverierieriieieiie e eiesie et eteetesaeste e essesaeseesneesseenseenseens 10214.1
SCREAUIING ...eeiieiiieeee ettt ettt s e s e st esaeeseesseenseenaeesaensaensean 10214.2
National DefensSe CaSES ......eevvieriieiieieeierierteesiestesteste st et eteeaestaesseesseessessesneesseesseanseenseans 10214.3
HEArING OFFICETS ...vveivieiieiieie ettt ettt e e et e st e sate s st e st enseenseenaessaeseenseensesnnennes 10214.4
EXPEAited TTANSCIIPE...cvveitietieieeie ettt ettt te st et ete et e e setesse e seenseenseessessaeseenseensesnnennes 10214.5
Hearing Officer’s REPOTT....c..iiiiieeiiiiiiecie ettt ettt sae e s aeessb e e saeessbeessseennnas 10214.6
Outline for Hearing Officer’s REPOTT.....c.ceccviiiiiieeiieiiieeiie ettt s 10214.7
POSthEaring IMOtION. ....c..eeiuiiiiiii ittt ettt sttt et ettt et s b e b e b emae e sae 10214.8
Agreed-Upon Method of Voluntary Adjustment and Actual Adjustment in 10(k) Cases..... 10216
Agreed-Upon Method of AdJUStment .........c.eevieierieniienieeie e e 10216.1
ACtUAL AQJUSTMENL .....eeiieiieiieie ettt ettt sttt et e s eesate st e seenseenseessessaeseenseensesnnennes 10216.2
Unsolicited Withdrawal ReQUESE .......cc.eeriieriieiieiecieriieie ettt s 10216.3
Disposition of Charge After Jurisdictional Determination or Award..................ccceeevvennnnnn. 10218
Work Awarded to the Charged Party.........ccccveeieeiiieniieeiieseeeeece e 10218.1
Work Not Awarded to the Charged Party..........ccceeverierieiiiieeieeeteeee e 10218.2
Settlements IN CD CASES.........coccooiiriiiiiiiiiiiiiieeeee ettt ettt ene e 10220
INOLICES ettt ettt ettt ettt st s bt e et et e st eea e sb e e s bt e bt et e entesaeesaeenbeeteenteens 10220.1

CE CASES 10222-10224

Conduct Proscribed by Section 8(€)..........cooiiiiiiiiiiiiiiiieee e 10222
Settlements in 8(€) CASES ........cccuvieiuiiiiieeie ettt eee et e st eeteesbeesbeesbeessbeesnbeessseesnseesnseas 10224
INOLICES ettt ettt ettt ettt b e e sb e et e en bt e st e ea e st e e bt e bt et e entesaeesbeenaeenaeenteens 10224.1
Nonparticipation of Necessary Parties........cccvevercieicierierieiieieeiesieseese e eee e e e ees 10224.2
CP CASES ettt ettt e e et e e e e sbae e e e s aateeessnnaaee s 10230-10236
Conduct Proscribed by Section 8(D)(7).......cceecuiiiiieeiieieeeie ettt 10230
Representation Petitions and 8(b)(7) Charges .............ccooieiiiiiiiiiiiiineeeeeeeeee e 10232
Representation Petitions and 8(b)(7)(A) and (B) Charges.........ccoecvevvvevevecieeienienieeee e 10232.1
Expedited Election Procedures under Section 8(D)(7)(C)...eevvveervierieeniienieeniieeieeeveeeveeees 10232.2
Concurrent 8(b)(7) and 8(a)(2) Charges; Effect on 10(1) Proceedings............c...cccoeevvernreenneen. 10234
Meritorious 8(a)(2) Charges and 8(D)(7)(A) CaSES......eerueeruerrerienieriieieeieeeeseesseesseeneesne e 10234.1
Meritorious 8(a)(2) Charges and 8(b)(7)(C) CaSES...ccuueruerruerierierieiieireieeeeseesieere e eens 10234.2
Nonmeritorious 8(2)(2) CRAIZES ......ccveeierieriieieiieiiesiert et eteeteseaessaesseessesaeseesseesseesseeseans 10234.3
Patterns for Documents Related to 8(b)(7) Cases ..........cccoeviviiiiieiiiiieiiie et 10236
Pattern 70, Notice of Expedited Representation Hearing, Section 8(b)(7)(C)....ccoeevvevuerunenne. 10236.1

Revised 6/07



DETAILED TABLE OF CONTENTS

Pattern 71, Order Consolidating Cases and Notice of Expedited Representation Hearing..... 10236.2
Pattern 72, Regional Director’s Direction of Expedited Election.........c.cccccvevvievciieniienveenee. 10236.3
Pattern 73, Dismissal of 8(b)(7)(C) Charge (When Regional Office Has Directed
EXpedited EICCHION) ...ocvieiiieiieiieiieiecie ettt et st e st et ense e enseesaenean 10236.4
Pattern 74, Dismissal of Petition—Meritorious 8(b)(7)(A) or (B) Charge.......c.cceevvruernenee. 10236.5
Pattern 75, Refusal to Process Under Expedited Procedure ..........ccoccveevveciveienienieniieieee, 10236.6
INJUNCTIVE RELIEF UNDER SECTION 10(1) .....oovvviiiiiiiiiiieeeeeee, 10238-10248
Section T10(I) oottt et ettt b e bbb eaeas 10238
Injunctive Relief in CD Cases............coccooiiiiiiiiiiiiiiiiicccccceeeeet et 10240
Initiating 10(I) Proceedings.............cccooiiiiiiiiiiiie et 10242
Temporary Restraining Orders in 10(1) Proceedings .............cccccooviiiniiiiiiinieiniiiiecieeeeee 10244
Post 10(1) Informal Settlements ................cocouviiiiiiiiiiiiiicee e e e e e ere e e eereee s 10245
Appeals and Contempt of District Court Orders in 10(I) Proceedings................ccccccereenrnnee. 10246
Processing of Underlying Unfair Labor Practices in 10(1) Cases ............cc.coceeveniinencencnne. 10248
FORMAL PROCEEDINGS .......ooooiieieeeeeeeeee e, 10250-10452
Further INVesti@ation .............cc.cooiiiiiiiiii et 10250
Settlement ATEEIMPES ........cc.cociiiiiiiiiiiiieieie ettt ettt s ene e 10252
Cases Involving Monetary Remedy.............ccoociiiiiiiiiiiiiiiiniie e 10254
Administrative Considerations.................coocoiiiiiiiiiiiiii e 10256
Procurement of Hearing Date ..........ccecveruieiiieiieiesieieie ettt 10256.1
Estimated Length of HEaring..........ccovieiieiiieiieiesieeee ettt 10256.2
Hearing Date for Summary Judgment Cases ........c.ceoeererrieiienienienieeieeeeee e 10256.3
HEATING SPACE....eetiieiiieiiiecie ettt ettt sve ettt e st e e st esateestteessbeeasseessbeessseesssaessseessseenssas 10256.4
THE COMPLAINT ....ooutiiiiiiiiiieente et et etee sttt e sete st e satessneesieesneesaneens 10260-10280
Generally e ettt sttt sttt e st eeateas 10260
Complaint Drafter’s Responsibility ...............ccccoiiiiiiiiiiiiii e 10262
Content of COMPIAINT ..ottt sttt e st e sabeesaeees 10264
Conformity of Charges and Complaints ...........ccceevueerieroierienienieie et 10264.1
Particularity of COMPLAINT ......ccvieiiieiiiecie ettt ae e esaeessbeessbeennnas 10264.2
COrTeCt RESPONAENL(S) c.vvveiurieeiieiiieeiieeiteeite et e et e et e et e steeebeesstaessseesssaessseesnseeenseesnseesnseens 10264.3
AddItioNal PArties ......eeouieiiiiiiiiiiie et 10264 .4
Remedies and Circumstances Pled in Complaint .................c.cocceiviiiniiiniienieeee e 10266
SPECIfic REMEAICS ....ovveiieiieiieie ettt et e eenaessaeneas 10266.1
SHTKE STEUATIONS . c..cvtententeterteetert ettt ettt ettt ettt et et et bt sa et sbeeae e e et enee 10266.2
Unlawful Fees, DUES, OF ASSESSINENLS .........ceevveeeeiieeeeeitreeeeereeeeeireeeeeesreeeeeeeeeeeseeeeesreeeeennnens 10266.3
Electronic NOtICE POSEING ....c.eecviiieiieriieiieieeie ettt se e seaeees 10266.4
Form and Service of Complaint ...............c.oooviiiiiiiiiiiiiecccee e 10268
FOrm of COMPIAINT .....oeiiiiiiiiieciiiecieete ettt ettt et sae e st e e s beessseessaeensseessseennnas 10268.1
Notice of Hearing and Answer REqUITCMENT...........ccevieriieriieiiieieeiesiieeeie e ees 10268.2
Attachments and Related INSrUCHIONS .......ccveevieieriieriieie e e 10268.3
Service OFf COMPIAINT .......eeiiieiieieeie ettt ettt be s e saeseesseesseesseenseenaessaesseenseas 10268.4
Postcomplaint ACTION .........coccooiiiiiiiiii et e 10270
Amendments t0 ComPIAINt ...............oocoiiiiiiiiiiiieeee e 10274
PrEREATING ...evieeiieeieeiieiieeee ettt et e st e st et e et e e st e e st e sa e seenbeenseenneenes 10274.1
N = (-0 1oV TSP 10274.2
YN (S g = (7210 10V SRR 10274.3
Parties Derivatively Liable for Remedy .........ccoooverienieiiiiiiiecieeeeeeeee e 10274.4
N1 0 (1O OO OUPRUSTS 10274.5

Revised 6/07



DETAILED TABLE OF CONTENTS

Withdrawal/Dismissal of Complaint...............c..coooiiiiiiiiii e 10275
Prior 10 HEATINE ..c.veeeieiieieeie ettt sttt ettt et b e et 10275.1
At Hearing, Prior to Introduction of EVIdence...........cccceevvieviieniieniieciiecieeceeceeeee e 10275.2
At Hearing, After Introduction of Evidence, Prior to Transfer to the Board ............c..c....... 10275.3
After Transfer to the Board...........cocciiiiiiiiiininii e 10275.4
Complaint Issued on Headquarters’ AUthOrization............ceevervieriieieeieeienieseesieeee e 10275.5

Postcomplaint Attempts to Withdraw Charge; Dismissal of Complaint................................. 10276

ANSWET ittt ettt h e b e b e bt e bt et e et e e he e e bt e bt et e ea bt ehee bt e be e beenaeeneas 10280
Allegations Not Denied Deemed AdMItted ........ccevveriieriierieiieeieniec e 10280.1
Motion to Strike Improper or Deficient ANSWET.........ccevvereeiierierieii e 10280.2
No Answer Filed; Motion for Default Judgment.............ccocveviieiiiiienieieieee e 10280.3
Answer to Amended COmMPIAINT ........ccveeuieiiieiiieiesieriee ettt ae e ees 10280.4

Motion for Summary Judgment in 8(a)(5) Cases..........cccccevviiiriiiiiiiniieieeeee e 10282
(€115 1 ST 10282.1
ReZIONA] PTOCEAUIE.......ccuiiieiiieiiiiecieccie ettt ettt s e et e e s be et e e snbeessbaesnseensnas 10282.2

Other Motions for Summary JUud@meNnt ............ccoceeviiiiiiiiiiiiiiieee e 10283

SUBMISSION OF STIPULATED RECORD TO ADMINISTRATIVE LAW

JUDGE OR THE BOARD .......cocooooiiiiiiiiiiiiicice e 10284-10288
Stipulated ReCOTAS........ccc.ooiiiiiiiiiiiii ettt st et et e sabeesaeees 10284
Submission to Administrative Law Judge ..............coccooiiiiiiiiiiiieeee e 10286
Submission to the Board ...............c..ooiiiiiiiiiii e 10288
PRETRIAL MOTIONS AND PREHEARING POSTPONEMENTS ...........cccceounee 10290-10294
MOLIONS ettt ettt et et sttt e a e et ettt e eneeanes 10290

OPPOSIEIONS ... veeeiteeeetieeieeeteeeteeeteeeteesteeesseessseeesseessseeanseesnseeasseessseeanseesnseessseesnsesansessnseennseens 10290.1
Ruled on by Regional DIr€CtOr ........eevvieriieiiieiieeeiiecte ettt ere et ve e e e seve e 10290.2
Ruled on by Administrative Law JUAZE........ccceriiriiiiiiiii e 10290.3
APPeal from RUING .....cooiiiiieiieeeeeee ettt re e be e e s ae e nbeesnbaennnas 10290.4
Motions and Rulings Thereon Part of Record ..........ccceevvveviiiiiiiiinieieieeeeeee e 10290.5
Types of Pretrial MOtIONS ...........cooiiiiiiiiiiiieiie ettt 10292
Bill of Particulars Addressed to Complaint ..........cceereereiriiienienieneeieeeeeesee e 10292.1
Bill of Particulars Addressed t0 ANSWET .. ...covirierierierieiie ittt 10292.2
Where Answer Improper or Deficient or No Answer Filed........cocooieiiiiiniininiiniice 10292.3
Pretrial DISCOVETY DEVICES ....eeuviiiiiiiieiieiieie ettt sttt ettt st 10292.4
Prehearing PoStPONEmMENtS ............cccoooiiiiiiiiiiiiiiee et 10294
L€ 11 1ol 21 B o) 1 TR 10294.1
REQUESE ettt ettt ettt e a e sttt e st e it e b e e nats 10294.2
RUIING ON REQUESE ..ottt sttt et e e e s e s enbeensesnneens 10294.3
FOIOWUDP ACHOMN ...utieiiieiieeeie ettt ettt ve ettt e et e e save e tb e e ssbeeesbeesssaensseesssaensseensseenssas 10294.4
Request and Ruling Included in ReCOTd .........c.ooieiiiiiiiiiiiiiieeeeecee e 10294.5
Postponement of Hearings in Emergency Situations ..........cccccevierienieiiinienienienceeee e 10294.6
INJUNCTIVE RELIEF UNDER SECTIONS 10(j) AND 10(€) ........cooovvvvrieinnne 10310-10320
Consideration of 10(j) Injunctive Relief .................cocoiiiiiiiii e, 10310
NOtIICAtION 10 PATTIES .....eetieitieiieiieet ettt st 10310.1
Guidelines for the Utilization of SEction 10(]) ...eeevverrveeeiieiiieeiiieeieeeiee e eree e eieesvee v 10310.2
Submission to the Injunction Litigation Branch ...........cccceoieiiiiiiiiiinineeeeeen 10310.3
Settlement Efforts and Issuance of Complaint and Hearing Date Pending
10(J) DEterMINALION ...eeuvveuveeeieeiieeiiesiieteeieeteeetesieeteeseeaesaesaeesseesseenseensesssesseenseenseensesnnennns 10310.4
Preparation of Court Papers and Expeditious Filing........c.ccocoveviniiinieiiincninninencceeeeen 10310.5
Court Action; EXpeditious ProCESSING..........ocverieriiriiiiie ettt 10310.6
Post 10(j) Informal SettlemENnts .........ccveruieriieiieieeierieie ettt 10310.7
Appeals and Contempt of 10(j) District Court Orders............ccccceevvvieriiiiiiiniieniieeee e 10312

Revised 6/07



DETAILED TABLE OF CONTENTS

Effect of Board’s Decision and Order on Section 10(j) Proceeding ...............cccoeviernirnnnnnnnn 10314
Injunctive Relief Under Section 10(€) ...........cccoouieiiiiiiieiiieiiieeie et esre e esre e seve e e enene e 10320
TRIAL PREPARATION ..ottt 10330-10352
General Preparation..............coocvieiiiiiiiiiii ettt sttt sbeeenbeeenbeennaeas 10330
Guidance for High Quality Litigation................ccoooiiiiiiiiiiiii e 10331
ANalysis 0f PIeadings ...........cccoooiiiiiiiiiiiiiee e 10332
Pretrial Preparation and Investigation................cooccoiiiiiiiiiiiiiniiiiieeeee e 10334
Examination 0f DOCUIMENLS .........cceeiiriieriieiieieeie sttt seesete st enteenaessaesseeseensesnaesns 10334.1
INtEIVIEW OF WITNESSES ..uveeutieniieiiieiiietie ettt ettt st e sttt et ettt e bt e b et eaeemaesaeesae 10334.2
Affidavits from Additional WItNESSES ......cecueeuiiriieriieniieieeie ittt 10334.3
INSIUCIONS t0 WITNESSES ..cuveentieuiieiiieiieitieeteest ettt ettt ettt et te bt e b et et emee e sae 10334.4
Charged Party’s Ability to Comply with Remedy .........ccceeviieiiiiiiieeiie e 10334.5
Interpreters for HEaring ............c.cooviiiiiiiiiiiiiceeceee ettt e e seee et eesae e 10335
Trial Brief ettt e 10336
Preparation of EXhibits ............ccccoooiiiiiiiiiiie e 10338
Service of Trial SUDPOENAS ..........ccccooiiiiiiiiii ettt 10340
Prehearing Conferences with Parties...............coccoooiiiiiiii e, 10350
Settlement JUAGE ........ooooviiiiiiiiiieie ettt e et st e st e e s be e et e e sabeessbeesnbeessbeesnseennseas 10351
Depositions in Lieu of Trial Testimony...........ccccooociiiiiiiniiiiiiiiieeee e 10352
DepoSitioNS; GENETAL ........eeviiiiiiieeiiiiieecie ettt et sre et e e saeessbeesbeessseessseessseessseenssas 10352.1
“GO0M CAUSE” ...ttt ettt b ettt et et s ate s he e s bt e bt e et ea bt eateeb e e bt e b e e bt e bt e bt saeeeaee 10352.2
Application fOr DEPOSITION ........eevirieriieiieiieie ettt ste sttt et eeae e e saesseeseensesnneens 10352.3
Order and Notice 0f DEPOSILION......c.eccuirieriertieriieieeie et ste ettt eeae e seeseeseeaesnneses 10352.4
Taking Of DEPOSItION .....eevieiieiiiie ettt ettt ettt st eseeesse e e esteenseesaessaeseesseensesanennes 10352.5
Reporter and Transcript Of TEStIMONY .......ccvvevieieriieriieieeie ettt ae e e 10352.6
Introduction into EVIAENCE .......cccvieiiiiieiieciieiieeee ettt 10352.7
THE HEARING ..o 1038010409
Role and Conduct of Trial AttOrNEY ...........ccccoeviiiiiiiiiieiiieieeeie e e sene e 10380
Conduct Toward the Administrative Law JUdZE .......ceovverierierieieieeeeceeee e 10380.1
Conduct ToWard the Parties..........cecuieiieierierieriieie ettt seeaeseneees 10380.2
Responsibility for Prosecution of the Case........cceecvierciieiiieiiieiiiecieeeieeee e 10380.3
RECOTA ettt ettt ettt e e e et b e bttt nae 10380.4
Pretrial Conferences at Hearing with Administrative Law Judge................ccccooeniinnne. 10381
Opening Of HEATINE ........c.oooiiiiiiiiiiii ettt sttt sttt st e st eesabeesaeeas 10382
FOrmal PAPers  ....oooiiiiiiee ettt et ettt e e et eeaaeetaeenaeenees 10384
OPening StAteMENTS . .........c.coouiiiiiiiiiei ettt st e sttt et et be e b e b e e beebeenaeeneas 10386
Trial MOTIONS oottt ettt ettt 10388
MOtION 0 INEEIVENE «..outieiiiiiiiiie ittt sttt ettt ettt b e e 10388.1
IMOTION 0 DISITIISS ..uvteutientieieeiie ittt ettt ettt ettt e bt et et et eebeesb e e beenbeemaeseeesae 10388.2
Failure Of ProOf ... .ottt e 10388.3
Other COMMON MOTIONS ....cvvereieiieieeieeiiesiesttetee e aeseeseesteeseeeseesseessesssessaesseeseensesnsesnnennes 10388.4
Rules 0f EVIAENCE .......oociiiiiiiiiiiiiiii ittt ettt 10390
SHPUIAtIONS ettt e et st e et e e st e e et e e e baeeabeesbeeeabeeenbaennreas 10392
WIEIIESSES ottt ettt ettt et et st sttt e a e ettt et 10394
SeqUESIIation Of WItNESSES ...c.vveveeieiieriieriiesiieieeie ettt ettt tesae e seesaeenseesseenseseaessaesseensens 10394.1
EXamination Of WITNESSES .....ccueiuiiiiriieiieieeeet ettt ettt et st e 10394.2
Rule 611(c) Federal Rules of EVIAENCE ......ccvieiiieiiieiiieiieceeeece et 10394.3
Cross-Examination Of WItNESSES ......ccueiuririeriiniieiiiie ittt 10394 .4
(0)0) 1767 5 [0 s USRS 10394.5

Revised 6/07



DETAILED TABLE OF CONTENTS

Use of Statements or AfFIdavits........cooierieiiiiiiiiereeeee e e 10394.6
Production of Witness StatemMENTs .........cceeuiriirierieniieieeie ettt 10394.7
Opposition to Production of All or Certain Portions of Statement; In Camera Inspections ... 10394.8
Copies of Statements for COUNSEL..........ccuerierierieriieie et es 10394.9
Statements Produced and Entered in Record ..........ccceoieviinininininiinieiinicnncceecceceen 10394.10
Offers 0f Proof ...ttt 10396
EXRIDIES ettt h e ettt b et e et a e e ae e 10398
TAENEHICATION. ¢..etiteieeetet ettt ettt st ettt ae st bt sttt eaaenten 10398.1
INEEOAUCLION ..euititciccitet ettt sttt ettt sttt aenens 10398.2
] (<111« SRR 10398.3
ReCOTd Of EXRNIDIES ..c.veueeiiiiiiiierieeesieet ettt s 10398.4
Submitted After Close 0f HEArING .......coveruieriieiieiecieeieeeeeee et 10398.5
CUStOAY OF EXNIDIS ...eveiiieiieiiciicie ettt sttt ettt e e e ssaesseeseenseenaesneesns 10398.6
Requests to Produce by Opposing Counsel ...............coocoiiiiiiiiiiiieeee e 10400
Evidence of Settlement Negotiations .............c..cccoiiiiiiiiiiiiiiii e 10402
Background Evidence and Use of Presettlement Conduct.................cccooviiiiiiniiiniinnieeneene, 10403
APPEAlS t0 BOATA ......c..ooiiiiiiiiieeeee e et e et eebaeenaeenees 10404
POSTPONEMENTS ..ottt ettt ettt e be e e aee e 10406
Requested Because of Lack of or Newly Acquired Counsel ..........ccceeveviercieeniiencieenieenveenne. 10406.1
Requested Because of Amendment to Complaint...........cccuveveveeriieniieeniiieniieenieesieeeeee e 10406.2
Requested to Prepare DEfenSe .....ccuiiivieiiieiiiecieeiiese ettt 10406.3
Necessitated by Other MatterS.......ccviiiuieeiieiiieeiieeeeesee e esteeeeeesteeeeeeesaeeeteeessaesssaeenseennes 10406.4
Remedy SOUGht ..ottt ettt 10407
Statement 0N RECOTA. ......couiriiiriiiiicieeee ettt 10407.1
New Developments Requiring Reconsideration ...........ceeeeveerieeiieesiieenieesee e esie e eseee s 10407.2
Proposed Remedy NOt @ Limitation........cc.eeriiereieeriienieeniiesieenieesveesreesreesereesaeessveessveennnas 10407.3
Charging Party Seeks Different Remedy.........ccceeciiiiiieeciiiiiieeiic e 10407.4
Possible Change in Circumstances After Hearing .........ccccveveveeriiencieeniiienieeniee e e e 10407.5
Respondent’s Reaction to Proposed Remedy .......cccvevcvieiiiiiiieniiecieeciiecieeceeee e 10407.6
Bench Decisions and Oral Argument...............ccoooiiiiiiiiniiiiiit e 10408
Close Of HEArING ........cccoiiiiiiiiiiiiiieie ettt ettt e 10409
POSTHEARING  .....oouuiiiiiiici et 10410-10444
Briefs to Administrative Law JUAEe ...........cccooiiiiiiiiiiiiie e 10410
Correcting the TransCript..........c.cooiiiiiiiii e 10412
Administrative Law Judge’s DecCiSiOn..............ccocoeiiiiiiiiiiiiiiii e 10430
Analysis of Significant Losses in Administrative Law Judge’s Decision .........ccccceeeevuennenne. 10430.1
Novel or Complex Policy Questions Arising in Administrative Law Judge Decision ........... 10430.2
Compliance with Administrative Law Judge’s Decision..............c.cccccceeeiiriieniiinceenciieeieeen, 10434
Request for Review of Order Granting Dismissal .............c.ccoociiiiiiniiiiiiinice 10436
Exceptions, Cross-Exceptions, Briefs Supporting the Administrative Law Judge’s
Decision and Requests for Oral Argument...............c..coocoiiiiiiiiiniiinienieeeeeeseeee e 10438
Filing of Exceptions and Cross-EXCEPHONS .......ccuevverierieerieiiesienieieeie e eee e sieese e eees 10438.1
Time for Filing Exceptions and Cross-EXCEPLIONS .......cceevvvrierierieniieiieieeieeieseeie e 10438.2
Responsibility for Determination and Preparation of Exceptions and Cross-Exceptions....... 10438.3
Preparation of Exceptions and Cross-EXCEePtions .........ccceevvereierierieniieniieieeie e 10438.4
Answering Briefs and Reply BriefS ........ccoocieiiiiieiienieiee e 10438.5
Requests for Oral Argument — Division of Advice Notification ..........cccceeveevveneencnncnnene. 10438.6
Briefs in Support of Administrative Law Judge’s DeciSion .........ccccceeveviercieeniiencieeniienveeene. 10438.7
Oral Argument Before BOArd...............ccocooiiiieiiiiiiicic ettt 10442
Posthearing MOTIONS............cooiiiiiiiiiiiieeee ettt ettt sbe e e satesbeeeaeeeaeee 10444

Revised 6/07



DETAILED TABLE OF CONTENTS

BOARD ORDER ......coooiiiiiiiiiictt e 10450-10452
ISSHANCE ettt et ettt 10450
Motions for Reconsideration Under Sec. 102.48 ..ot 10452
COMMON TO ALL CASES ...ttt 11700-11886
JURISDICTION .ottt 11700-11711
Jurisdictional Standards ..o e 11700
INVEStIZAtION .ot e b e e aaeetaeenaeeanes 11702
Obtaining Commerce Information from EmMployer ..........cccoeierierieiiinciieiecieeeeeeee e 11702.1
Examination of Employer ReCOTdS........ccveiuiiiieieriieiieieee e 11702.2
Commerce AFTIAAVIE......ooiiiiiiei et 11702.3
Action on Basis of Commerce INVeStiGation ..........c.eeevueeriieriieeniierieesiieseeesieesvee e e svee e 11702.4
Subpoenas for Commerce INformation ................cccocciiiiiiiiiiiiicie e 11704
REPIESENLATION CASES ....vveuvieurieiririiesiesitetieteeteesaesteesseeseesesstesseesseesseenseenseessesseeseensesnsesnsesnes 11704.1
Unfair Labor Practice Cases .......ccuirierieriieiieieeiesiiesieesieeteseesetesaeeseeenseesseessessaesseensesnsesnnesnns 11704.2
Failure to Comply With SUDPOCNA ........eecvieiieiieiecietee e 11704.3
Other Sources for Obtaining Commerce Information ...................ccoocoviiiniiiniiininieen, 11705
Contacts With Other AZENCIES ...ceovveeeiieiiiieeiieiieeeieeerteeeteeetteeteesteeeteesbaeesseesseessseesnseessseens 11705.1
Jurisdictional Standards NOt Vet .............ooiiiiiiiiiiiii e e e 11706
Jurisdictional Policy QUEeSTION ............ccciiiiiiiiiiiiiiiiie ettt s 11707
Proof in Formal Proceedings ..............cccooviiiiiiiiiiiiiiiiiiecieeee ettt 11708
AAVISOTY OPIIHONS .....oooiiiiiiiiiiiieiiie ettt st eb e st e st esbeesabeesabeesabeesabeesabeesas 11709
RegioNal OffiICe ACHON.....iiiiiiiiiieciieeciie ettt ettt sre ettt e sae e stb e e s beessbeessaaesssaessseenneas 11709.1
DeCIAratory OFAErS.........cccviiiuiiiiiieiiieeieeciee ettt e ste e teeste ettt essaeessaeessseesseessseesseenssessseenssesnses 11710
National Mediation Board Jurisdiction ..................coccooiiiiiiiiiiiiicceccee e 11711
JULISAICHION CLEAT ....eueietieiieiie ettt sttt ettt et b e b e b et saaesae 11711.1
Arguable RLA JUISAICHION ....cccuviiriieiiiecieeeiiecte et ste et sre et saeessbeesaeeseaeessaaesssaessseennnas 11711.2
TRANSFER, CONSOLIDATION AND SEVERANCE ............c.ccoovvmiiierinirrnrnnnnn, 1171211720
Generally ettt sttt sttt e st et e e st e nateas 11712
Interregional Transfers ............ccooooiiiiiiiii et 11714
Individual Case(s) TraANSTET ......cccviieiiiiiie ettt e e e te e e e e veeeareeereeearee s 11714.1
Interregional ASSiStance PrOZram.......c.ccceeieiiieriieriieiieiie ettt ae e ees 11714.2
Consolidation ..ot 11716
SEVEIANCE oottt et e bt ettt et sh e b e bt et et e a e e bt e b e e b e e bt e b e et enees 11718
Motions to Consolidate OF SV .............ccccooiiiiiiiiiiiiiniiniccec ettt 11720
Unfair Labor Practice Cases ........cuevierieriieiieieeiectiesieeieeieseesete st et ente e enaesseesseeseensesnaeens 11720.1
REPIESENTATION CASES ..vieivriererieiiiieriieeiieeeteerteesteesteesaeessteessseessseessseessseessseensseessseenssesssseensses 11720.2
CONCURRENT R (REPRESENTATION) AND C (ULP) CASES.............c......... 11730-11734
BLOCKING UNFAIR LABOR PRACTICE CHARGES; EXCEPTIONS.............. 11730-11731
Blocking Charge Policy—Generally ............cc..coooiiiiiiiiiiiiiie e 11730
Types of BlOCKIng Charges .........cueeverieriieiieiieiiesiieseeie ettt et eeae e seeseesesnaeses 11730.1
Type I Charges: Charges That Allege Conduct That Only Interferes With Employee
Free Choice (Request to Proceed May be Honored).........cceeveevieerieicienienieieieeie e 11730.2

Type II Charges: Charges that Affect the Petition or Showing of Interest, that
Condition or Preclude a Question Concerning Representation, or that Taint an
Incumbent Union’s Subsequent Loss of Majority Support (Request to Proceed
May NOt De HONOTEA) ......ccoiiiiiiiiiieiiiecie ettt et et e et eessaeesnaeennneenes 11730.3

Revised 6/07



DETAILED TABLE OF CONTENTS

Charges that Affect the Petition or Showing of Interest ..........ccceveeveieiiiiieneenceene 11730.3(a)
Charges that Condition or Preclude a Question Concerning Representation................. 11730.3(b)
Charges that Taint an Incumbent Union’s Subsequent Loss of Majority Support......... 11730.3(c)
Decision Whether to Hold Petition in ADEYanCe..........ecvevveeierienieniieiieieeie e 11730.4
AC AN UC CASES ..venvienvieiieieeieeiestesetestt et esessaesttesseesseesesssesstesseesseenseassesssesseenseessessesnsesnes 11730.5
Period of Pendency 0f Charge .........ccocveruieriieiieiesieceee ettt 11730.6
INFOrMING PATTIES ...evviiieiieiieii ettt sttt ettt et e e e s e seesse e beenseenaesnnenns 11730.7
Notification t0 BOAIA ........c.eevuieiiieiieieciesiee ettt s eseenne e 11730.8
Exceptions to Blocking Charge PoliCy ...........ccooouiiiiiiiiiiiiiiiieeeee e 11731
Exception 1: Request t0 ProCEed ......ccviviiiiiiieiiieeiiecectese ettt 11731.1
Receipt of Request to Proceed (Type I Charge) ......c.ceecveeevierieeniienieeeiieeieeeeee e 11731.1(a)
Rescission of Request t0 Proceed ........c.eecvveiieieiienieiieeee e 11731.1(b)
Where Type II Charges are InVOIVed..........cceeveeieiienieiiee e 11731.1(c)
Section 8(a)(2) Carlson WalVeEr ........ccvecuieeiieieeieriesieesieeee e seesee st eveesseseaessnens 11731.1(c)(1)
Withdrawal and Attempted Reinstatement of Charge ..........cccoevvveevvecieeienieneeenen, 11731.1(c)(2)
Exception 2: Free Choice Possible Notwithstanding Charge ............cceccvecveeierienienienenne, 11731.2
Exception 3: Petition and Charge Raise Significant Common Issues; UC and AC Petitions. 11731.3
Exception 4: Scheduled Hearing............cccveiiieiieeniienieeniieseeeeveesre e sve e saeessseessvee e 11731.4
Exception 5: Scheduled EISCHON ......cc.uieiiiiiiieiieeeiiecte ettt 11731.5
FINDING AS TO MERIT OF UNFAIR LABOR PRACTICE CHARGE ............... 11732-11733
Charge Found Not to Have Merit ............coooiiiiiiiiiiiiiiiiieiee ettt 11732
Charge Found to Have IMEIit.............ccooouiiiiiiieiiiiieciie ettt st seae e snra e s 11733
Blocking of Petition Warranted .............occveruieieeienieniieie ettt 11733.1
Dismissal of Petition Warranted ............cccvecuieiieienienieieeie ettt 11733.2
Types of Violations FOUN .......c.cccveriiiriieiiieiieieeeeeee e 11733.2(a)
Violations that Affect the Petition or Showing of Interest............cccoevvevveriereennennen. 11733.2(a)(1)
Violations That Condition or Preclude a Question Concerning Representation....... 11733.2(a)(2)
Violations That May Affect an Incumbent Union’s Subsequent Loss of Majority
N 010J 010 4 A PSSP 11733.2(a)(3)
Dismissal Of PEtitiOn.......c.uiecuiiiiiieiieeieeie et sae e seaeesnbeesaaeeneees 11733.2(b)
RESUMPTION OF PROCESSING OF PETITION ........cccoooviiiiniiieiieeeeee e, 11734
Resumption of Processing of Petition Upon Disposition of Charge ....................coocerninnnnn 11734
PRIORITY OF CASE PROCESSING............cocooviiieieieeeeeeeeeee e 11740
Priority of Cases—Impact Analysis ...........ccoccooiiiiiiiiiiiiniiiiee e 11740
Category III Cases: Exceptional TMPaCt ........cceeecuieiiiieeiiieiiieeiiecieeeieesieeeiee e eveesveeenee s 11740.1
Category I Cases: Significant IMPaCt.......cc.ceeveeruieiiieeiiieiiieeieeeieeeieesreeeveesveeeaeesveeeaee s 11740.2
Category I Cases: Important IMPaCE ........eccveeiruieeiiieiiiieeiiecteeieeeeeeieesteeeaeesveeeaeesreeensee s 11740.3
Priority of Cases Within Each Category........cceeueiieriiriiiiiieiececeee e 11740.4

SUBMISSIONS TO DIVISIONS OF ADVICE AND OPERATIONS-MANAGEMENT,
THE SPECIAL LITIGATION BRANCH AND THE OFFICE OF THE

EXECUTIVE SECRETARY .....ccoeouiiiiiiiiniieineireaeesisciesese st 11750-11754
Unfair labor Practice Cases 11750
Submissions to Division Of AdVICE .....cceeriiriieiiiiieiieieieeee e 11750.1
Format and Content of Request for AdVICE .......ccvevierieriieciiiiecieciet e 11750.2
Requests by Division of Advice for Further Investigation ..........c.cceceeveeienenencninenceienenen 11750.3
Suits Against the Agency and Requests for Intervention..................c..cccocoviiniiniinnnnnne. 11751
Precomplaint Submissions to Division of Operations-Management ....................cccceeevrennnennne. 11752
Postcomplaint, Posthearing, and Compliance Submissions..............c..cc..cocceviniiniiniennncnne. 11753
Postcomplaint SUDMISSIONS .......eeverieriieiieiieieeiesitenie et eiestesete st eeeenseenaeesaessaesseeseensesnnesns 11753.1
Posthearing SUDIMISSIONS ....c..eiviiiiiieiieie ettt ettt 11753.2

Revised 6/07



DETAILED TABLE OF CONTENTS

(0103031 o) 113 o1 USRS 11753.3
Equal Access to JUStiCe ACt (EATA) . c..ui ittt 11753.4
Representation Cases 11754
L 15111 21 U R 11754.1
Authorization From HeadquUarters ...........c.ecveieeierienieieeie ettt e 11754.2
SUBPOENAS ot 11770-11784
Investigative SUDPOENAS ...........oociiiiiiiiiiii et 11770
Application for Investigative SUDPOCNA.........ccueeieriierieriieie ettt 11770.1
Scope of Regional Director’s DISCTEION .....ccvieriieiiieiiieiiieeieeeieeeee e e eseveeseeeesereeseee e 11770.2
Notification of Counsel or RePreSentative. .......iecuveecuieeeieeriieeiie e e eeeesee e eseeeieeeneee e 11770.3
Clearance by HeadqUATtETS ........cocuieeriieiiiieeitieeieeeieesieeeteeeieeeteesteeeaeesbeeenseesnseeesseesnseesnseens 11770.4
Financial Institution RECOTAS .......uiiiiiiiiiiieiiiieeieeee e e 11770.5
Problems Regarding Enforceability; Reports to Headquarters ...........coceeevereeneeneencnncnnee. 11770.6
Trial or Hearing SUDPOENAS ............ccoooiiiiiiiiiiii e e 11772
Persons SUDPOENAEd ...........coccooiiiiiiiiiiiiiieee et 11774
Subpoenas DUCES TECUIM..........c..coouiiiiiiieiieeiieette e eteeeteeeteesteeebeesbeeesbeessbeessseesnseessseessseesssens 11776
Service of SUDPOEIAS .........cocoiiiiiiiiiiiie ettt sttt st 11778
WELNESS FEES oottt et s e 11780
Petition t0 REVOKE.........cccooiiiiiiiiiii ettt 11782
Filed Prior t0 HEATINE ... .ccveeiieiieieeieeiteie ettt ettt sttt et ente e s e ssaesseenseensesnnesns 11782.1
Fled at HEATINE ..ottt st sttt ettt et b e e 11782.2
INOLICE OF FIIINE .. eeiutieeiiieetieeiee ettt ettt e et e e st e et ee e taeebeeestaeeseeensaeensaeensseenseennes 11782.3
FIVe-Day Period......cccviiiiieeiieiiiece ettt ettt sae et s e et e e s naeesnbeeenbeennnas 11782.4
Not a Part 0f the RECOT .....couiiiiiiiiiiiiee et 11782.5
Witness Claims of Privilege Against Self-Incrimination ................ccccoocooiiiin 11784
ENFORCEMENT OF SUBPOENA .......coooviiiiiitiniieieintieieiseeeisissse e esessees 11790-11808
Enforcement of SUDPOENA.............cccoioiiiiiiiiiiiiieceeee ettt 11790
Issued at Request of Private Parties........coovverierieriieieiie et 11790.1
Issued at Request of the General Counsel...........oocvveierierierienieeee e 11790.2
Notification to HEadqQUATLEIS........ccuieierierieiieie ettt ettt eae e snee s eseenee e 11790.3
APPEAL PTOCEEAINES ...vveeviieiieeiiieeieesiie ettt ettt ste et e e steestaeessaeeesbeessbeessseessseensseessseenssas 11790.4
Stays Pending APPEal......c..oeeiiiiiiiiiiieiieeieeseeste ettt ettt e e sraeeaaeennae e 11790.5
Subpoena Authority of the Board/Court Jurisdiction..................coocoviiiiiiiniiniininceeee, 11792
Authority of Board to ISSUe SUDPOCNAS ........eecvirieriieiieieeie et 11792.1
Jurisdiction of Courts to Enforce SubpPOCNas........ccvevvieriieriiiieiierieteie e 11792.2
Collateral ProCEEAINGS .......ccuvereieiieiieieeieeiieet et ettt te st et ettt eenseessessaesseeseenseensesnnennes 11792.3
ReIeVANCE e et 11794
“Fishing Expedition” as a Defense ...............cccoiiiiiiiiiiiiii e 11796
Subpoena Enforcement Procedures ..............ccoccooiiiiiiiiiiiiiniiiiiieniee et 11798
Order to Show Cause Procedure...........oouiiieiiiiiiiic e 11798.1
MOtION PrOCEAUIE ....c..eetiiiiiiiiie ettt e 11798.2
Subpoena Enforcement DOCUMENTS ............cc.ccouiiiiiieiiiiiiiieeiie et eieecieeetee st e e saeesebeesnreesneees 11800
Patterns Provided........cc.eeoieiiii ettt 11800.1
ProOCEAUIAL ISSUECS ....c.vveiieiieieeie ettt ettt et et tesetesnte st e seenseenseesaessaeseenseensesnnennes 11800.2
Pattern 51, Application for Order Enforcing Subpoena ad Testificandum ............................ 11802
Pattern ST oottt ettt b e bt et et 11802.1
Pattern 52, Application for Order Enforcing Subpoena Duces Tecum ..............cccoevuvrennnenee. 11804
PattErnl 52 ettt sttt naen 11804.1
Pattern 53, Order t0 ShOW CAUSe...........coooovriiiiiiiiiiieeee e 11806
Pattern 53 oottt ettt e a et b e bttt eae 11806.1

Revised 6/07



DETAILED TABLE OF CONTENTS

Pattern 54, Notice of Institution of Proceeding to Enforce Subpoena ad Testificandum....... 11808
Pattern 54 oottt ettt et b et b et 11808.1

DISCLOSURE OF AGENCY DOCUMENTS AND SUBPOENAS OF, AND

TESTIMONY BY, AGENCY PERSONNEL...........ccccoviiiiiieeieeeeeeeereen, 11820-11828
Policy on Disclosure of Documents and Board Agent Testimony................ccccoeoenieniencnnenee. 11820
FOIA Disclosure of DOCUINENTS ...........c.cocoeriiiiiiiiiiiiinienieneecee ettt ettt 11822
Subpoena of Agency Documents and Personnel ................c.cocoiiiiiiiiinnieceeee, 11824

Delegation of General Counsel AUthOTILY ......c.cccverierienieerie et e 11824.1
Steps to be Taken on Receiving SUDPOCNA........c.cecuirierierieriieieeie ettt 11824.2
Witness Fees and ALOWANCES........c.ceueeieiiiirinineneeiieeteesteste ettt 11824.3
Agency Motion to Quash or Petition to RevokKe..............ccccooiiiiiiiiiiiniiieeee 11826
Motion to Quash/Petition to Revoke—Non-Board Proceedings .........ccccecevverieneencnnicnnnnne. 11826.1
Petition to Revoke—Board Proceedings .........cccvervierieeiiieiiieiiiecie e ste e sveesve e 11826.2
Petition to Revoke Denied—Board Proceedings...........cceevvveierienieniieniieieeiesieeee e 11826.3
Instructions to Testify or Produce Records Without Permission in Non-Board Proceedings. 11826.4
Production of Documents in Formal Proceedings .................cc.coccooviniininiiniiniinincnccee, 11828
SERVICE, FILING, AND COMMUNICATIONS WITH PARTIES ........................ 11840-11846
Service and Filing of DOCUMENLS ..............ccooiiiiiiiiiiiiiiiiee e 11840
Computation of Period Of TImME.......cceeevieeciiiiiiieeiie ettt esseeenee s 11840.1
Date of Service and Proof..........cooo oo 11840.2
Receipt of Documents and Postmark RUIe ........c.coocuieviiiniiiniiiiiieecceceeceeeeee e 11840.3
Receipt of Documents—Exceptions to Postmark Rule ...........ccccoevviieiiiieniieniiiicieeeieeeieee, 11840.4
Service by the Regional Offices ............cccooiiiieiiiiiiiciic e 11842
Service of Charge by the Regional Office ........coecuveiirieiieiieiee e 11842.1
Service of Other Formal DOCUMENLS ..........ccovieiieiieiieiieriierieeie et 11842.2
Service on Attorney or Other RepreSentative .........ccveeeieeiiieeieecieecie et esve e esne e 11842.3
Service on Multiple Attorneys or Other Representatives ........c.ccveeeceeeriienieeneeenieesieeneeenns 11842.4
Oral and Electronic Communications with Parties or Persons...............c.cccoccoooiniininnnne. 11844
Filing and Service DY Parties ............coooooiiiiiiiiiiiie e 11846
Facsimile Filing Permitted...........ccooiiriiiiiiiiiiiie et e 11846.1
Facsimile Filing Permitted only with Consent..........c.cceeeeveiieiiiniienieieeeeseeeeee e 11846.2
Facsimile Filing Prohibited.........ccccuiiiiiiiiiiiiecieecieece ettt 11846.3
Electronic Filing and STVICE.........cociiriiiiiiiiiiiiieiieieeeee et 11846.4
Service by Party on Other Parties...........cooieiieiiiiiiiiiiieieece e 11846.5
CASE FILES AND DOCUMENTARY EVIDENCE ........c.cccooviiiiniiiiieeeeenns 11850-11860
Case Files et 11850
Organization OF FIlES .....cooiiiiiiiiii e 11850.1
File Should Contain Complete HiStory of Case........cceeverriiiierienienieiieieeeeseeeee e 11850.2
Documentary EVIAENCe ...........c..ccocooiiiiiiiiiiiiiiiicecc ettt e 11860
RPORTING SERVICE..........cooiiiiiiiiiiniineiniineineree e 11870
Official RePOrting SerVICE...........oocuiiiiiiieiiiiieee ettt e be e te e s beessbe e sbeessseesnsaesnseas 11870
Notification of Hearing SChedule ...........ccoveiiiriiiiiiiiieeieiet et ees 11870.1
Coordination with the Local REPOTTET ......cccueiviuieeciieiiieeiie ettt s 11870.2
Scheduling Hearings .....cc.eeiuiiiiiiiiieiieeeet ettt sttt et e e aeas 11870.3
Timely Notification of Cancellations or POStponements ..........cc.ccveceveeeviencieeniieniieenieesveennes 11870.4
Report of Obligated Cost of Hearing, Form NLRB-4237 .......ccccoiiiiiiiiiiinieiieneeeee e 11870.5
Sales 0f Copies Of TTANSCIIPL...cccviiiciieriieeieerie ettt e sttt ettt esteeseteeseeetbeessaeessaeessaeensseensneenns 11870.6
Reporting Service Compliance wWith CONtract ..........c.ceveeviioieiieniienieieeeeseeee e 11870.7
Other Contract PrOVISIONS. .....cc.ivueiuiiiieieterientinie ettt ettt sttt ettt sttt eaeeens 11870.8

Revised 6/07



DETAILED TABLE OF CONTENTS

COMMUNICATIONS AND TRAVEL........cooviiiiiiiiiieieieeeee s 1188011886
Communication with Headquarters...............coccooiiiiiiiiiiniii et 11880
Communication with the Board ..................coooiiiiii e 11881
Travel Beyond Regional Boundaries...............ccccooriiiiiiiniiiniiiieeieeeeeieeeee e 11882
Communication With Other AGeNCIes.............c.coovieiiiiiiiieiie e 11884
Congressional INQUITIES ...........ccooooiiiiiiiiii et te e s be et esbeessbeeenbeesnseas 11886
Reply by Regional DIrCCLOTS .......vevieriieiieiieieeiiesiieieeie ettt eeee e 11886.1
Reply by the Division of Operations-Management ............cccceeceereereierieesieeeeneeseeseeeseesne e 11886.2
REGIONAL AND SUBREGIONAL OFFICES. ...........cccovvieiennen. 15004
AIPhabetical LISt .........ccooiiiiiiiii ettt st st 15004
Areas Served By Regional and Subregional Offices..............c..ccoccoooininiiiiinie, 15010
INDEX

TABLE OF CASES

Revised 6/07



	OM 07-67 Attachment A DETAILED TABLE OF CONTENTS.doc

